COUNCIL GF THE DISTRICT OF COLUMBIA

NOTICE
D.C. LAW 7-43

"Prison Overcrowding Emergency Powers Act
of 1987".

Pursuant to Section 412 of the District of Columbia Self-
Government and Governmental Reorganization Act, P. L. §93-198,
"the Act", the Council of the District of Columbia adopted 8ill
No. 7=177 on first and second readings, June 30, 1987, and July
14, 1987, respectively. Following the signature of the Mayar an

July 17, 1987, this legislation was assigned Act 7-56, published

in the August 14, 1987, edition of the D.C. Register, {Veol. 34
page 5287) and transmitted to Congress on July 21, 1987 for a
60-day review, in accordance with Section 602(c)(2) of the Act.
The Council of the District of Columbia hereby gives notice
that the 60-day Congressional Review Period has expired, and
therefore, cites this enactment as D.C. Law 7-43, effective

KMovember 14, 1987.

1D A, CLARKE
hairman of the Council

Dates Counted During the 60-day Congressional Review Period:

July 2l1.22,23,24,27,.28,29,30,131
August 3,8,5,6,7
September 9,10,11,14,15,16,17,18,21,22,23,24,25,28,29,30

October 1,2,5,6,7,8,%,13,14,15,16,19,20,21,22,23,256,27,28,
29,30

November 2,3,4,%,6,9,10,12,13
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DCLAW 7-48
serstve mQy 1 41987
Codification,
New Chapter 9
AN ACT of title 24

DC ACT 7-56

IN THE COUNCIL COF THE DISTRICT QF COLUMBIA

‘AL 17 1987

To authorize the Mayor of the District of Cclumbia to _
jeclare a priscn overcrowding state of emergency uncer
certain circumstances; to define the powers of tne
Mavor of tne District of Columbia durirg the state cf
emérgency: and to provide remedies for a prisorn
overcrowding state of emergency.

BE IT ENACTED BY THE CCUNCIL OF THE DISTRICT OF COLUMEIA,
Tnat thls act may be cited as the "Prison Qvercrowding
Emergency Powers Act of 1987".

S5ec, 2. Definitions. New, D.C. Code
For the purposes of tnis act, the term: gec, 24-901
(1) "bDepartment" means the Department of (1988 supp.)

Corrections established by section 1 of An Act T¢ create a
Deparurent &f Correcticns in the District of Cclumbia,
approved June 27, 1946 (60 Stat. 320; D.C. Code, sec.
24-441).

{2) "District" means the District of Columbia.

(3} "Mayor" means the Mayor of the District of
Columbia.

{4) "Prison" means a correctional facility

cperated by the Department and includes facilities
contracted by the Department.

{(5) "Prison system" means the prisons of the
Diatrict,

(6) "Rated design capacity” means the actual
available bedspace certified by the Department in the prison
system subZect to applicable federal and District laws and

rules.
Sec. 3, Declaraticvn of state of emergency; reduction New, b.C. Code
of minimun and maximum sestences, sec. 24-902
{a) The Department shall reguest thne Mayor to declare (1988 supp.)

a state of emergency in the prisons whenever the population
of the priscon system exceexs the rated design capacity for
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30 consecutive days., In making the reguest, the Department
shall certify the rated design capacity and current
population c¢f the prison system and that all administrative
actions consistent with applicable District laws and rules
have been exhausted in an attempt to reduce the prison
populaticn to the rated design capacity.

{b) Except as provided in subsections {(d)}, (e), and
(f) cof tnis secrion, unless the the Mayor finds within 15
days of the Department's reguest that the Department acted
in errcr, the Mayor shall declare a state of emergency in
the prison system within that l5-day period, shall reduce by
80 days the minimum sentences of all prisoners wno have
established minimum prison terms, and shall reduce by 90
days cr 10%, whichever is less, the maximum sentences cf all
eligible priscners.

{c) If the actions taxen pursuant tc subsection (b) of
this section ¢o not reduce the population of the prison
system to 95% of the rated design capacity within 90 days of
the date of the declaration of the state of emergency in the
prigcrn system, the Mayor shall agaln reduce by 20 days the
minimum sentences of all prisoners who have established
minimum prisorn terms and shall reduce by 90 days or 10%,
whichever is less, the maximum sentence of all eligible

Erisoners.
(d} Ho prisoner shall receive nore than 2 reductions

1n maximur sentence under a sinocle declaration of a state of
ernergency in the prison system,

{e) The Mayor =hall nct reduce the minimum sentence of
any person whose remaining minimuwn sentence is greater than
180 days. The Mayor shall not reduce the maximum sentence
of any person whose remaining maximum sentence is greater
then 1BU davs.

{f} The Mayor shall not reduce the sentence of any
grisoner who is:

(1) Serving a sentence ¢f life impriscrment:

(2) Serving a sentence for committing a violent
felony, including a sentence for homicide, rape, assault
with intent to rob, a sex offense other than rape,
extortion, kidnapping, assaulrt with a dangercus weapon, or
armed robbery: or

(3) Servine a mandatory minimuwn sentence pursuant
to the provisions of the District of Columbia
Mandatory-Minimum Sentences Initiative of 1981, effective
March 2, 1983 (D.C. Law 4-166; D.C. Code, sec. 22-3202 et

seq. ).

Sec. 4. Termination of state of emersgency.

(a) If at any time during the state cof emergency in
the prison system, the populaticn of the prison system is
reduced to 95% of the rated design capacity, the Department
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Kew, D.C. Code.
sec, 24=903
{1988 supp.)
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shall certify that fact to the Mayor and request the Mayor
to terminate the state of emergency.

(b} Unless the Mayor finds within 15 days of the
Department's reguest that the Department has acted in error
in reguesting the termination of the state of emergency 1n
the prisor system, the Mayor shall declare the state of
emergency in the prison system ended within that l5-day
pericd.

Sec., 5, MNew housing eor facllities; rated design
capacity.

(al After the eifective date of this arct, all new
housing or facilities purchased, leased, constructed, cr
convertsed by the [Lepartment for use as a priscn, except as
prcvided in subsection (b) of this section, shall have only
single cccupancy rouoms or cells and shall comply with all
dapplicable federal and District laws and rules.

(b) Multiple occupancy or dormitocry-style housing
or facilities may be used in minimum security conditions
orly: provided that the housing or facilities meet all
applicable American Correctional Assoclation standards
related to multiple occupancy housing.

(c} After July 1, 1987, rated design capacity shall
not include trailers, modular unies, or bedspace not
designed for prison nousing.

Sec. d. Excepticn.

The provisions of this act shall not apply whenever the
priscn population exceeds rated design capacity as the
direct result of loss of bedspace due to natural disaster or
deliberate destruction of property.

Sec. 7. Effective date.

This act shall take effect after a é0-day period of
Congressional review following approval by the Mayer (or in
the eveastr of veto by the Mayor, action by thne Council of the
District of Columbia to override the veto} as provided in
section 6C2(c)(2) of the District of Columbia
Eelf-Government and Governmental Reornganization hct,

New, D.C. Coce,
sec, 24-904
(1988 supp.)

Xew, N.C. Code
sec. Jau=4905
{19588 supp.)
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approved December 24, 1973 (B7 Stat. 813; D.C. Code,

Bec.
1-233 el f2)):

- ]
7 . |
o i |
r/__F -[‘._--fL—'——‘-—-— // E{L/L-_ -L__::'*
Chairman, by the Chairman Pro Tempore
Council of the District of Columbia

'

Districy of Columbia : y

APPROVED: July 17, 1987 \J



COUNCIL OF THE DISTRICT OF COLUMBIA
Counrcil Period Seven
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