COUNCIL OF TEE DISTRICT OF COLUMBIA
NOTICE
November 3, 1977
D.C. Law 2-33

"Hearing Aid Dealers and Consumers Act of 1877".

Pursuant to Section 412 of the District of Columbia Self-
Government and Governmental Reorganization Act (PL 93-138), the Act,
the Council of the District of Columbia adopted Bill No. 2-39 on
first and second readings July 12, 1977, and July 26, 1977, respectively.
Following the signature of the Mavor on August 17, 1377, this
legislation was assigned Act No. 2-79, published in the August 26, 1977,

edition of the D.C. Register, and transmitted to both Houses of Congress

for @ 30-day review, in accordance with Section 602 (¢c) (1) of the Act.
The Council of the District of Columbia hereby gives notice
that the 30-day Congressional Review Period has expired and, therefcre,
cites- the following legislation as D.C. Law 2-33, efiective Qctober 25, 1877,
NI
STERLING TUCKER

Cheairman of the Council

(Vol. 24, D.C. Register, 1799, August 25, 1977)
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Sece 2o SEFINITICHS

4s used in £Nis 3¢ty the termn—--

{1) "aucdiologist"™ means any p2rson whe nas at. lekast 3
nastars dejrae in audiology 3and re2ts the retyira-2nts of
tha imarican Sce2ch an! =“eiring Association Cer<ificata of
clinical competenc2 or tne eauivilent in the desarninztioan
of the Ccmmnission on Licansure to 2ractice the hksaling Artse

(&) "fitting anz selling of hearing @ids™ mneans tnose
Srictices us23 for tnhe purncs2 of maving s=2l2%ion.
jcaptacior or s3a8la of nesring 31ids.

(3) M"nmearini 2i4" m=2ans any wearadle inskruTent or
lavice dz2sianed or offara2d For tn2 sur o0se ¢ aitiag or

zarmpansating f3r inciired MuTsA AR3ring and e
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attachments or accessories of that wearable instrument,
excluding batteriesy cords or earmoldse.

() "hearing éest evaluation” means a written
statementy based on testing conducted by an audiologistsy
atolaryngolegist or 3 medical technician directly supervised
by an otolaryngologiste The statement shall include the
following information:

{A) the ear or ears to be fitted;

(8) the type of earmold;

(C) the gain (amplification) of the hearing aid;
{0) the minimum and maximum power output of a

hearing aid; .

() the frequency response of the hearing aid;j
(F) the results of pure tone and speech
audiometry; and
(G) the gate of the hearing test.
This shall not prevent an audiologist or otclaryngologist
from recommending a specific make and model of hééring aide

(S) ™mecdical clearance™ means a written statament based
upon a medical examination by an otoclaryngologiste that
concludes that the patient may benefit from a hearing aid
and that there are no medical conditions to contraindicate
the use of a hearing aide The statement must include the

date of the medical examinatione



(6) ™"Office'" means the'Office of Consumer Protection of
the District of Columbiae

(7) "Motolaryngologist" means a physician licensed in
the District of Columbia who specializes in medical problems
of the eary nose and throate.

(8) "person® means any individuals partnerships
associations organization or corporaticne

(39) "registrant” means a hearing aid dealer who engages
in the practice of fitting and selling hearing aids and who
has.registered pursuant to section & of this acte

(10) "™sell"™ or "sale" means any transfer of title or of
the right of use by saley conditibnal sales contracty lease,
bailments hire-purchase or any other means. excluding
wholesale transaction§ of dealers and distributorse

(11) "telephaone option® means an option available on
hearing aids which enabies the wearer to hear the electrical
si3gnal on the telephone line rather than the acoustic signal
produced by the telephonee.

(12) "used hearing aid" means a hearing aid uhich has
been worn for any period of time by a buyer or potential

Buyere
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Sece 3. POWERS AMND DUTIES OF THE QFFICE OF CONSUMER

PRITECTION,

The Office shall:

(1) issue and reneQ certificates of regi&tration
to engage in the business of fitting and selling of
hearing aidss as provided in section 4 of this act; and

(2) implement and enforce the provisions of this
act by utilizing the powerss procedures and sanctions of
the Gfficey 3s provided for in sections 4 and &6 of the
"Cistrict of Columbia Consumer Protecticn Procedures
Act™y approved July 22y 1976 (DeCe Law 1-75) and the
regulations of the QOffice.

SeCe 4e REGISTRATICN

(a) It is unlawful for a perscn to engage in the
practice of fitting and selling of hearing aids without
having first cbtained 3 certificate of registration from the
Office under the provisions of this acte

(b) Nothing in this act shall prohibit a8 corparationy
partnerships trustey associations or other like organization
maintaining an established business address in the District
of Columpia from engaging in the business of fitting and
seiling ofy or offaring for saley hearing aids at retail
without a certificate of registration: PROVICED, That any

and 311 such fitting and selling of hearing aids is
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" conducted by individuals who are registered pursuant to
section 4 of this acte Such corporationss partnershipsy
trustse associationss or other like organizations shall file
annually with the Office a list of all individuals holding
valid certificates of registration who are directly or
indirectly empioyed by them.

(c) Each person desiring to obtain a Certificata of
Rejistration from the Office to engage in the practice of
fitting and selling of hearing aids shall make an
application to the Officee The application shall be made
upen a form and in such maaner as the Office shall provide.
It shall set forth:

(1) the name and business addreés of the
applicant:
(A) if an individualy the name under which he
or she intends to conduct business;

{3) if a partnerships the name and business

rol

-

address of each member thereof and the name under
which the business is tc be conducted;

(C) if a corporations the name of the
corporation and the name and bdusiness address of

each of the officers of the corporatione.

[ B
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Any applicant who intends to conduct business under a
fictitious name shall file with the application a copy of
the registration of that fictitious name;
(2) the place or placesy including the complete
address or addressesy where the businéss is to be
conducted; and
(3) such further information as the Office may
prescribes
(d}y The Office shall act upon an applicaticn for a
certificate of registration within thirty (30) days after
receiving the application. Each application shall bpe
accempanied by an application feey which shall in no event
be refundede. If an application is approved by the 0Offices
upon payment of 3 registration fees the applicant shall be
granted & certificate of registration to be valid for a
period determined by the Mayor of the Oistrict of Columbia.
The certificate shall be conspicuously posted in the place
of business of the registrant. In the case of lossy
mutilations or destruction of a certificatey the QOffice
shall issue a duplicate certificates upon proof of facts and
nayment of 3 feea

(e} If a registrant maintains more than one place of
business within the Districty he o} she shall apply for and

procure a duplicate certificate for each place of husinesse
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[f a registrant has a change of address of place of
businesssy he or she shall notify the Office within fifteen
{15) days of such changee.

(f) Certificates expire on the date determined by the
“3yor of the District of Columbide An unéxpired certificate
may be renewed by applying to the Office on the form
pr2scribed by the Office and the paymént of a renewal fee.
Late applications for registration or renewal shall be an
adgitional amounte. The Office shall act on an application
for renewal within thirty (30) days after receiving the
apolicatione

(g) The OFFicé shall not pravent an applicané for a
certificate of registration from fitting and selling of
hearing aids pending a determination of the initial
apolication within six (6) months after the effective date
of this acte

({h) No physician or audig?ogist may register under this
act to sell hearing aids for profite.

(i) The Mayor of the District of Columbia is authorized
to fix and changs from time to time the period for which any
certificate of registration authorized under this act may be
issuede The Mayor of the District of Columbia is authorized
to sat and change from time to time the amount of any fees

orovided for in sections «{(d) and 4(f) of this acte



Sece 5. SPECIAL PROVISICNS.

(a) No registrant shall fity, offer for sales or sell a
hearing aid tc a person unlesssy within the preceding three
{3) monthssy the person has received 3 medical clearance
after an examination by an otolaryngologist 2nd a hearing
test evaluatione '

(b) No registrant shall s=11 a hearing aid not
conforming to the hearing test evaluation required without
prior consultation and written approval from the signer of
the hearing test evéluation.

(¢) Sectiéns S(a) and S(b) of this act do not apply
to~

(1) the purchase of an icentical hearing aid within
two (2) years of the date that the purchaser receives
the original aid; and |

(2) the purchase of partss 3ttachments or
acces;d(ies of the telephone designed to aic the
hearing—impairede.

(¢) If a prospecﬁive hearing aid user has a bona fide
religious belief which precluces him or her from having a
medical examination as reguired in section S5(a) o% this acty
the prospective hearing aid user may waive the medical

examination requirement: PROVICEDy That the prospective

Zarolled Oxiginal
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hearing aid user signs the following statements printed in
ten (l0)=-point type:

"My religious beliefs require that I waive the
med{cal examination and the hearing aid evaluation
required by the 'Hearing Aid Dealer and Consumers
Act of 1977 for the purchase of 3 hearing aide [
voluntarily waive the medical examinationy
notwithstanding the fact that I have been advised

by

HEARIMG AID DISPENSCR'S Mane
that my best health interest would be served if I
“had a medical evaluation by a physician who is an
ear specia]iﬁt."
Ne registrant shall seek to induce a prospective hearing aid
usar to execute Such a waivers
(e) No otolarynyologist or audiologist making
recommendations pursuant to secticns 5(a) and 5(b) of this
act shall have a direct or incdirect memdershipy co-
ownerships Or proprietary interest in a business which is
caontrolled by or which employs a registrant for the purpose
of fitting and selling of hearing aids for profit.
(f) No hearing a3id shall be sold to any person unless

iccompanied by a thirty (30) cay money=back written

3
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quarantee providing that if the customer returns the hearing
3id within thirty (30) days in the same condition as when
purchased the customer shall be entitled to the return of
tha2 cost of the hearing aid and accessories as itemized on
the bill provided pursuant :5 section 6(a) of this acts but
in no case shall the nhearing aid dealer be permitted to
retain a service charge greater than five percent (5%) of
tne cost of the hearing aid and accessories and the cost of
the earmoide

(¢} No registrant or agent thereof shall visit the honme
or snall telephone any potential buyer for the purpose of
inducing a sale of a hearing aid without having obtained,
prior to the visity the express written consent of the buvyer
. to that visitse Any consent shall clearly and conspicuously
st3te that the buyer is aware that the seller may attempt to
sell a hearing aid during the visite

"SecCe 5o MINIMAL PROCECURES.

(a) Each hearing aid sale shall be accompania2d by a
receipt that includes:
{1) the namesy addresss and signature of the
purchaser;

(2) the date of consummation of the sale;
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(3) the name and address of the regular place of
businessy the number of the certificate of registration,
and the signature of the registrant;

(4) the makes modely serial numbers and purchase
price of the hearing aid;

(S) a statement as tc whether the hearing aid is
"new" or "used";

(6) the complete terms of the saley inc]uding:

' (A) an itemization of the total purchase
pricey inclucing but not limited to the cost of the
hearing aidy the earmoldy any batteries or other
accessoriesy and any service costs; and

(8B) a clear and precise statement of the
terms of the trial period and the terms of any
guarantee or warrantye including disclosures madce
pursuant to sectiocon 7(a)(3)(H)s

(7) the title and address of the Jffices with a
statement that complaints which arise with respect to
the transaction may be submitted to the Qffice;

(8) the original of the written recommendation;

(9) the following statements in ten (10)-point-type
or larger:

(A) "This hearing aid will not restore normal

hearing nor will it prevent further hearing loss";
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(8) "No hearing aid may be sold tec you without
a prior medical examination";

{C) ™A return visit to @ physician who is an
ear specialist or audiologist after the purchase of
this 3id will help you in best adapting to it"; and
{10) if the hearing aid scld has a telephoné

options & statement that the telephcone option will nct
work on all telephones and a statement indicating the
types of telephones upon which it will workas
{b) Each registrant shall keep records for every
customer to whom he or she renders services or s2lls a
hearing aids including:
(1) @ copy of the receipt as specifiad in
subsaction (a) of this section 63
{2) a record of services provided;
{3) any corresooﬁdence to or from the customer;
and
(4) any waiver formss as provided under section
5(d) of this acte Such records shall be greserved for
seven (7) yeaks after the date of the transactione
(¢) Each registrant shall post conspicuously in large
print at his or her place(s) of business and make available
for inspection at any sale a retail price list showing all

hearing aid models for sale.
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Sece 7e¢ GROUNDS FCR REVCCATION AND SUSPENSIOMN

(a) In addition to those practices prohibitad under
section 5 of the "District of Columbia Consumer Protection
Procedures Act",y effective July 22y 1976 (Dele Law 1=75),
the Office may deny thé application for a certificate of
registration or may suspend or revoke the certificate -of
rejistration of any hearing aid dealer issued pursuant to
this act or may refuse to issue a renewal if it has been
determined by the Office or a court of competent
jurisdiction that such registrant has:

{1} made 3 material false statement or concaaled a

material fact in connection with an application for 2

certfficate:

(2) hacd a certificate of registration issued.under
this act revoked or suspended previously;
{3) been guilty of fraud or fraudulent practices or

Has practiced dishonest or misleading advér:isingo

i6c1uding but not limited to:

(A) advertising a particular model, type, or
kind of hearing aid when the offer is not a bona
fide effort toc sell the product so offered as
advertised;

(B) advertising that a hearing aid is a new

invention or involves a new mechanical,

al
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engineerings or scientific concept or principle in
hearing aid capability;

(C) advertising that a hearing aid will be
beneficial to persons with hearing losss reqgardless
of the type of hearing loss;

(D) advertising that a hearing aid will
enable persons with a3 hearing loss to consistently
distinguish and undarstand speech sounds in noisy
situations;

(E) representing that the services or advice
of a person licensed toc practice medicine or of a
person licensed as an audioleogist will be used or
made available in the selectiony fittings
ad justment, maintenances or repair of hearing aids
when that is not true;

(F) using or incorporating in any title or
designation the words '"doctor', nolsinfic'y Mgl tnical
audiologist"y "hearing aid audiologist"y or any
other termy abbreviations or symbol;

(G) wearing any costumes which would tend to
give 3 false impression that one is being treated
medically or tested by an audiologist;

(H) representings advertisings or implying

that the hearing aid or reoair is gquaranteeds

Enrolled Origineal
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without a clear and concise disclosure of the
identity of the guarantors the nature and extent of
the guaranteé and any condition or limitations
imposeds

(I) stating or implying that the use of any
hearing aid will restore hearing toc 3 normal levely
preserve hearings prevent or retard progression of
2 hearing impairmenty save a person from deafness,
or any other false or misleading madically or
audiclogically unsupportable claims regarding the
efficacy’or benefits of a hearing aid;

(J) representing or implying that & hearing
aid is or will be "custom made",y "made to order",
“prescripticn'made"v or in any other sense
especially fabricated for an individual person when
such is not thelcase: and

(K) representing that-a hearing aid has a
telephcne options unless it is clearly and
conspicucusly disclosed that the telechone option
will not work on 311 types of telephones;

(4) been grossly negligent in the fittings

sellingy or repairing of any hearing aid;
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{5) Ffailed to comply with any other provision of
this act or any rules or regulations promulgated
nereunder; and

(6) directly or indirectly givings offering to
gives permitting or causing to be givens monz2y or
anything of value to any person who advi;es another in a
professional capacitys as an inducement to influence
such persons to have such person influence ctherssy to
purchase or contract to purcghase any product scld or
of fered for sale by the registranty or to influence any
perscen to refrain from dealing in the products of
competitorse |
(b) For the purpcses of paragraphs (3)» {4)"(S)y and

{56) of subsection (3) of thfs section 7y the actions of any
employee of a hearing aid dealer shall be attributed to and
desmed to be actions of such hearing aid dealer.

Sece 8« SEVERABILITY.-

The provisions of this act are severables and if any
provisions sentences clausey section or part is held
illegaly invalid, unconstitutional or inapplicable to any
person or circumstancess such holaing shall not affect or
imdair any of the remaining provisionss sentences, clausasy
sections or parts of this act or its application to other

Persons or circumstancese [t is hereby declared 2o be the
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legislative intent that this act wauld have been adopted if
such illegaly invalids inapplicable or unconstitutional
provisions sentencey clausey section or part had not been
included herein and if the person or circumstances to which
the act or any part is inapplicable had been specifically
exenpted.

Secs 9« EFFECTIVE DATE.

This act shall take effect pursuant to section 6032(c) of
tha District of Columbia Self=Government and Govarnmental

Reorganization Acte.
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