COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE
D.C, Law 2-100
"Districi: of Colurnbia Medical Care Recovery Act
of 1978"
Pursuant to Section 412 of the District of Columbia Self-
Government and Governmental Reorganization Act, (PL 93-198) the Act,
the Council of the District of Columbia adopted Bill No, 2-98 on first
and second readiﬁgs May 2, 1978 and May 16, 1978, respectively. Following
the signature of the Mayor on June 15, 1978, this legislation was assigned Act
No. 2-208, published in the July 14, 1978, edition of the D.C, Register, and
transmitted to both Houses of Congress for a 30.-day review, in accordance
with Section 602 (c)(1) of the Act.
The Council of the District of Columbia hereby gives notice
that the 30-day Congressional Review Period has expired and, therefore,
cités the following legislation as D, C. Law 2-100, effective August 17, 1978,

T A

STERLING TUCKER
Chairman of the Council

(Vol,25, D.C. Register, 288, July 14, 1978)
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AN ACT

2-208

IM THE COUNCIL 2F THE CISTRICT OF CJULUMBIA

JUNE 15, 1978

To provide for the recoverys from tortiocusly lianle third
personss of the cost of medical and nospital care and
traoatmant, funeral expensesy and salary paymants
furnished or paid by the Cistrict of Columnia to Tembers
of the Metropolitan Police Department and the District
of Columbia Fire Departmenty and for other PLUrpPoses.

SE IT ENACTED 3Y THE COUNCTIL 3F THE DISTRICT COF ZOLUYBIA,
Tnat this act may be cited as the "District of Colurbia
Medical Care Recovery act of 1373",

5ec. 24 As used in this acts the term "4ayor" means the
*ayor of the District of Columbia or his designated AGeNt,y

and the term "person® means an individuals Firms

partnersnips joint StOCK COMDANyYs COrporationsy assocCiations

incorporatad societys, Statutory Or Common 1aw Lruste ©STate,

2XBCULIrs AdNINISLrators raceivere Srusteds conservators

lVigquidatory committee, assignea, officar. employes.

principal or agent.

Seca 3. wWnenever the District of Lolumbia is Authorizad

or reguired by

nospitals medicals surgicals dantal care and treatTent

1Aw to (a) furnish or paiy the expenses For

(including crosthneses and medical appliancas) or tne funeral

2xnenses sf an officer or memnbar of tne Yetrupolitan
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iPol ice Department or the Fire Department of the District of
;holumbia (hereinafters "policeman or fireman"); of.{og
iextend leave of absenge with pay to a policeman or fireman
twho is injured or suffers a disease under circumstances
.creating a3 tort liability upon a third person to pay damages
itherefor» whether or not received or contracted in the

i performance of dutyes the District of Columbia shall have a
 right to recovef from said third person the reasonable value
of the care and treatment so furnished or to be furnished,
or for which payment has been or will be madey and the
amount of wages paid or to be paid during the lTeave of
,ébsence resulting therefroms and shall as to such righty be
subrogated to any right or claim which the injured or
diseased policeman or firemans his guardians personal
resresentatives estates dependentss Of survivors has or have
against such third person to the extent of the reasonable
value of the care and treatment so furnished or to be
furnishedsy or for which payment has been or w~ill be made,
and the amount of wages based upon an authorized leave of
absence paid or to be paid to such policeman or fireman.

The Mayor may also require the injured or diseased paliceman
or'fireman. his guardiany personal representative, estate,
dependentss Or survivors., as appropriates to assign his:

claim or cause of action against the third person to the
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District of Columbia to the extent of the Gistrict's right
or claima

5eCs 4. To enforce such rigﬁt. the District of Columbra
may (&) intervene or join in any action or proceeding
brought by the injured or diseased policeman or firemany his
Juardiany persconal representatives estares dependents, or
SUrvivorss against the third person who is or may be lianle
in damages for the injury or disease; or (b} if such action
Oor proceeding is not commenced within six {6) months after
the first day in which care and treatment is furnished by
the District of Columbia in connection with the injury or
disease involvedsy institute and srosecute leygal proceedings
tn a District of Columbia, state cr federal court, aither
alone (in its name or in the name of the injured policeman
or firemans his guardians personal reprasantative, estare,
dependentss or survivors) or in CONjunction with the injured
policenan or firemany his guardian, personal representative,
estates dependents Or survivors against the third person who
is liable for the injury or disease. Any employee of the
District of Columbia who is required to appear as a party or
“4itness in the prosecution of said action or proceading is»
when d;rected to participate in the preparation for trial or

the trial thereof and while so engaged, in an active duty

statuse
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Sec. 5 (a) The District of Columbia shall have a liens
to the amount of the reasonable value of the care and
treatment, funeral expenses, and wage bayﬁents described in
section 3y upon any recovery of sum received or collected or
to be collected by an injured or diseased poiiceman or
firemany his guardian, personal representativey estate.
dependentss Or SuUrvivors in a claim or action asserted or
maintained by such policeman or fireman or his personal
representative against a liable third peréon for damagesSs

(b} No such lien described above shall pe effective,
howevers unlesss prior to the payment of any moneys to such
injured or diseased policeman or fireman. his attorneys or
personal representative as compensation for such injury or
diseasey the District of Columbia shall have filad in the
Dffice of the Recorder of Deeds of the District of Columbiae
in o docket provided for such lienss a written notice
containing the name and address of the injured or diseased
policeman or firemans the date and approximate blace of the
accident or incident giving rise thereto and the name of the
nerson alleged to be liable to the policeman or fireman for
the injuries or disease received; or unless the District of
Columb;a snall also mails postage prepaids a copy of such
notice with a statement of the date of filing thereof to the

person alleged to be liable to the policeman or fireman for
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the injuries or disease receivedsy Drior to the payment of
any moneys to such injured or diseased pPoliceman or fireman,
Nis attorneys or personal representative as compensation for
such injury or disease. Where tne name of an insurance
carrier for the third party tort-feasor is ascertaineds the
Jistrict of Columbia shall also mail a copy of such notice
to such insurance carrier. Notice of the filing of the lien
shall also be given to the injured or diseased policeman or
fireman, or to his attorney or persona) representative,

(C} Any persony including an insurance carriers who
after the,nailiﬁg of such notice, shall make any payment to
such policaman or fireman or to nis dattorney or personal
representative as compensation for the tnjury sustained or
ditsease contracted without Payin] to tne Discrict of
Columbia the amount of its lien or so0 much thereof as can be
satisfied out of the moneys due under any final judgment or
compromise or settlement agreement after paying the amount
of any prior ltienss shall for a period of one {l) vear from
the date of payment to such policeman or firemans his
attorneys or personal representativey as aforesaid, be and
remain liable to said District of Coiuhbia for the amount
which the Qistrict was entitled to receive under its lien,

and the Jistrict of Columbiag_may. within such period,
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enforce its lien by an action against the person making any
such paymentes

(d) When a policeman or fireman or his attorney or
persdnal representative receivess as a result of an action
or proceeding brought by the policeman or fireman or on his
benalf or a result of a settlement made by him or on his
benalf any moneys or other property in satisfaction of the
liability of a third person for the injury sustained or
disease contracteds such policeman or fireman or his
.attorney or personal representatives as the case may bes
shall ascertain and pay to the District of Columbia the
amount of its tien or so much thereof as can be realized out
of any such recovery or settlement. Notwithstanding any
other provision of laws whenaver a policeman or fireman or
Nis attorney or personal representative receives any payment
as describad in the preceding sentence and fails to pay to
the District of Columbia the amount of its liens the
Jistrict of Columbié is 3uthorized to take appropriate
acﬁion to recover from such policeman or fireman or his
attorney or personal representative the amount of its liens
including but not limited tos the right to counterclaim»
setoff: or attach moneys or other property otherwise due and

payable from the District of Columbia to said policeman or
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firemane his gquardians personél representativesy estates
dependents or survivorsa

Sece 6« The Mayor is authorized to promulgate rules and
regqulations to carry out the purposes of fhis acte including
but not limited tos requlations (a) with respect to the
determination and establishment of the reasonable value of
the hospitale medicaly surgicals or dental care and
treatment (including prosthesgs and medical appliances)
furnished or to be furnisheds or paid or to be paid; and (b)“
to provide procedures for distributing the proceeds from
recoveries and settlements obtained by either the injured or
diseased policeman or fireman or the District of Columbia:

PROVIDEDs That in any event said policeman or firemans or

his guardians personal representatives estates dependents or |

survivors shall have the right to retain not less than one-
fifth (1/5} of the net amount of any money or other property;

remaining after the expenses of a suit or settlement have

been deducted; and in addition at the time of distributions

an amount equivalent to a reasonable attorney’s fee

proportionate to the lien of the District of Columbiae. y
Sece 7« To the extent prescribed by regulations under.f
section 6 of this acts the Mayor may (a} compromise or

settle and execute a release ofs any claim which the f

District of Columbia has by virtue of the rights establishe
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jlby sactions 3+ 4 Or S5; Or {b) for the convenience of the

?District of Columbias or if the Mayor determines that

" collection would result in undue hardship upon the policeman
or fireman who suffered the injury or disease resulting in

care and treatment described in section 3s or upon his

dependents Or Survivorss waive any such claim in whole or in
parte

Sece B« No action taken by the District of Columbia in
connection with the rights afforded under this act shall
operate to deny to the injured Or diseased policeman or
fireman recbvery for any damages or portion therecf not
covered by this acts.

Sec. 9« Nothing in this act shall be deemed to apply to
any hospitaly medicals surgicals or dental care or treatmént
or wage payments based upon an authorized leave of absencé
which a policeman or fireman is receiving or is entitled to
receive from the District of Columbia for an injury received
or disease contracted prior to enactment of this acts

Seca 10. Appropriations to carry out the purposes of
this acts including funds for the advancemen; of costs and
expenses for the enforcement.of recoveriesy are hereby

authorized.
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Secs lle This act shall take effect pursuant to section

6G2(c){1l) of the District of Columbia Self-Government and

- Governmental Reorganization Act.



